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TATAPUHCKMI PAMOHHBIM CY/I TOPOJIA CEBACTOIIOJIA

PEIMIEHMUE
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[Marapunckuii pailoHHbIN cya ropoaa CeBacToOnoisi B COCTABE:

npenceaarenbeTBytoniero cyabu Kupunenko E.A.,
cekperapsb cynaeoHoro 3acenanusi ApytionsH E.B.,
IIpY y4yacTuu uctia — BonBeHkoBa A.A.,

pPaccMOTpeB B OTKPBHITOM CyAeOHOM 3acelaHuU TPakIaHCKOE JIEJI0 0 UCKOBOMY 3asiBlIeHUI0 BonBeHkoBa
A.A. k lllentens B.M. 0 B3bIcKaHNM 3310JDKCHHOCTH,

YCTAHOBHIJ:

B urone 2019 rona ucrenr oopatuiics B cya ¢ MCKOBBIM 3asBiieHneM K [llenens B.W. o B3pIckannmn
3aJ10JKEHHOCTH. B3bICKaTh ¢ OTBEeTUHKA B 10JIb3y BonBeHkoBa A.A. cymmy 3aaomkeHHoct 350 000
pyOIeit; IpOIeHTHI 3a IOJIb30BaHUE UY>KUMU JICHE)KHBIMU CpelIcTBaMU B cymme 28 818 pybreil; pacxosl mo
OIuIaTe roCyJapCTBEHHOM MOLLIMHBI.

B o6ocHOBaHMe cBOMX TpeOOBaHMIA UCTEI] CCHUTAETCS HA TO, YTO OTBETYMK TOIYUYHII B JOJT JICHEKHbIC
CpEeICTBA I10 IOTOBOPY 3aiiMa, oopmiieHHoro pactuckoi ot 12.02.2018 roga, B pazmepe 350 000, 00 py6. B
YKa3aHHOH pacnucKe yKa3aH CpoK Bo3Bpara ykazaHHoH cymMsbl 10 18.08.2018, onHako 10 HacTOAIIETO
BPEMEHH JICHS)KHBIE CPECTBA UCTILY HE OBLIM BO3BPAILICHEI.

B cyneOHOM 3acenaHuu CTEIl HACTAauBaI Ha YIOBICTBOPCHUH TPEOOBAHUH B MIOJTHOM 00beMe, TIPOCHIT
B3BICKAaTh CYMMY JI0JITa, TIPOIIEHTHI 32 MOJIb30BAaHUE UyKUMH JACHESKHBIMH CPEICTBAMH 110 CTaThe 395
I'paxxmanckoro xkoaekca PO (nanee — 'K PD).

OTBeTuuK B cyieOHOE 3aceaHue HE SIBUJICSA, OT MOJYUYEHUS TOYTOBOM KOPPECTIOHICHIIUU OT Cy/la IO MECTY
perucTpaiy MecTa MpoKNUBaHUS YKIOHHJIICS.

PykoBoacTBysich crarbeit 167 ['paxknanckoro npolieccyaibHoro koaekca Poccutickoit denepanuu (nanee —
I'TIK P®) cyn cuntaer BO3MOXKHBIM PACCMOTPETH J€JI0 B OTCYTCTBUE OTBETUMKA, TAK KaK O BPEMEHU U MECTE


https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-25/statia-395/
https://sudact.ru/law/gpk-rf/razdel-ii/podrazdel-ii/glava-15/statia-167/

MMPOBCACHUA cyz[e6H0ro 3aCCIaHnA OH U3BCUICH B YCTAHOBJIICHHOM IIPOLCCCYAJIbHBIM 3aKOHOM ITOPAIKE.

3acnymaB HucTua, YCTaHOBUB 00CTOSATENILCTBA B ACJIC, OLUCHUB J0KAa3aTCJIbCTBA U JOBOABI, IPUBCACHHLIC
HCTOOM, B 00O0CHOBAHME CBOUX Tpe6OBaHI/II\/’I, Cya HAaXOAUT MCKOBOC 3asBJICHUC MMOJIC)KAILIUM
YAOBJIECTBOPCHUIO.

CyoM yCTaHOBIICHO, YTO MEX]Ty HCTIIOM W OTBETYMKOM 3aKIIFOUCH JJOTOBOP 3aiiMa, 0(OPMIICHHBIH
pacmiuckoit ot 12.02.2018 rona, B pazmepe 350 000, 00 py0. co cpokoM BO3Bpara ykazaHHOW CyMMBI J10
18.08.2018 rona.

B marepuansl nena npeacrasieH opuruHai pacnucku ot 12.02.2018 roma o moaydeHU#r OTBETYMKOM
JIEHEXKHBIX CPEJICTB OT UCTIIA.

I[eHe)KHI)IC CpeaAcTBa HA MOMCHT MIPHUHATHA PCUICHUA CYJOM UCTIY BO3BpPALICHBI HE OBLIH.

B cootBercTBuu ¢ mynkrom 1 crateu 307 'K PD B cumy 006s3aTenbcTBa OIHO JUIO (JOKHUK) 0053aHO
COBEPILUTH B MOJIB3Y APYroro Juua (KpeauTopa) ornpeaesieHHoe AeiCTBUE, KaK TO: epeIaTh UMYIIECTBO,
BBITIOJIHUTH padoTy, OKa3aTh YCIYTy, BHECTH BKJIaJl B COBMECTHYIO JI€ITEIbHOCTD, YIUIATUTD JEHbIU U T.11.,
100 BO3/AEPKATHCS OT ONMPEACIICHHOTO ACHCTBHS, a KPEAUTOP UMEET MPaBO TPEOOBATh OT TOJKHUKA
UCTIOJTHEHHUSI €T0 00sS3aHHOCTH.

B cuny crareu 309 T'K PD 06s13aTenbcTBa TOKHBI UCTIOHATHCS HA/IJIEKAITAM 00pa3oM B COOTBETCTBUU C
YCIIOBUSIMHU 00513aTENIbCTBA U TPEOOBAHUSMH 3aKOHA, MHBIX MTPABOBBIX aKTOB, a IPH OTCYTCTBUU TaKUX
YCIIOBUH U TPeOOBAaHUM - B COOTBETCTBUHU C OOBIYASIMU WJIM UHBIMH OOBIYHO TPEAbSBISIEMBIMU
TpeOOBaHUSIMU.

Cornacuo nyHkty 1 crareu 310 'K PD ogHOCTOPOHHUI OTKA3 OT UCIIOIHEHUS 0053aTeNbCTBA U
OJTHOCTOPOHHEE U3MEHEHHE €T0 YCIOBHUI HE I0MYCKAIOTCs, 32 UCKIIOYCHUEM CITy4YaeB, MPEIyCMOTPEHHBIX
HactosiimuM KopexcoMm, Ipyrumu 3aKoHaMU WJIM UHBIMH IPABOBBIMU aKTaMH.

W3 aHanmn3a JaHHBIX HOPM YCMaTPHUBAETCS, YTO 3aKOHOM 3aKPETUICHBI /1BA IPUHIINIIA UCTIOTHEHUS
00513aTeNIbCTB: MPUHIIKIT PEATHHOTO MCIIOTHCHUS U IPUHIIUIT HA/IJISKAIIETO UCIIOTHEHUs. To eCTh, JTOIDKHUK
JIOJDKCH COBEPIITUTH HIMEHHO TO JICWCTBHE, KOTOPOE COCTABIISIET COJIEPIKaHNe 0053aTelIbCTBA, B COOTBETCTBHH
¢ TpeOOBaHUSMU 3aKOHA (MHBIX HOPMATUBHBIX aKTOB) U YCIIOBUSIMH 00513aTE€IILCTBA (€CIIM TAKKE YCIOBUS U
TpeOOBaHUS OTCYTCTBYIOT B COOTBETCTBHHU C OOBIUASMU JACTIOBOTO 000pOTa U HHBIMHU, OOBIYHO
MPEIBABISIEMBIMU TPEOOBAHHSIMH ), B HA/IJISKAIIEM MECTE, B HaJIe)kKAIIee BpeMs (€CIIM OHH OTIPEICIICHBI
CTOPOHAMU WJIH 3aKOHOM ).

[Tynkrom 1 crateu 807 'K PD ycraHOBIEHO, YTO 11O JOTOBOPY 3aiiMa oJiHa CTOpOHA (3aiiMOoJIaBell) MepeaacT
B COOCTBEHHOCTH JPYTrOi CTOPOHE (3a€MIIUKY) ICHBTU WU APYTHUE BEIIH, OTIPEICTICHHBIC POIOBEIMU
MpU3HAKaMHU, a 3aeMILIUK 00s3yeTCsl BO3BPATUTh 3aMOJIaBIy TaKyIO e CyMMY JCHET (CyMMy 3aiiMa) Hin
paBHOE KOJIMYECTBO APYTHX MOJYYEHHBIX UM BEIEH TOTO e poaa U kayecTra. JloroBop 3aiima cuuraercs
3aKJIIOYECHHBIM C MOMEHTA IIEPEIa4yy ICHET WIH IPYTUX BEIIEH.

B cootBerctBuu ¢ mynkroM 1 crateu 808 'K PD moroBop 3aiima MeXAy rpa)aaHaMu JOTKEH ObITh
3aKJIFOYEH B MUCBMEHHOU (pOopMe, eclTi er0 CyMMa MPEBBIIIACT HE MEHEE YeM B JCCATh pa3 YCTaHOBICHHBIN
3aKOHOM MUHUMAJIBLHBIN pa3Mep OIIaThl TPy/a, a B CIydyae, Korjia 3aiiMoIaBleM SBIISIETCS FOPUINIECKOE
JIUII0, - HE3aBUCHUMO OT CyMMBI. B oaTBepKIeHHE T0TrOBOpa 3aiiMa U €ro YCIOBUI MOXKET OBITh
MIpPE/ICTAaBICHA PACIIMCKA 3a€MIIMKA UIIM MHOM IOKYMEHT, YI0CTOBEPSIOLINE MIepeaady eMy 3aiiMoaBLeM
OTIpE/IETICHHON JEHEKHOM CyMMBI WIIHM ONPEAEIEHHOTO KOJMYECTBA Bellel (YacTh BTOpasl yKa3aHHOM
HOPMBI).

CormnacHo crarse 809 'K PD ecnu MHOE HE IPEAYCMOTPEHO 3aKOHOM MJIM IOTOBOPOM 3aliMa, 3aliMoJaBel]
MMEEeT MPaBo Ha MOJyYEHHUE C 3a€MIIMKA ITPOLIEHTOB Ha CyMMY 3ailiMa B pa3Mepax U B NMOPSJIKE,
OIlpeJeNIeHHbIX J0roBopoM. [Ipu oTCyTCTBHM B 1OrOBOPE YCIOBHS O pa3Mepe MPOLEHTOB UX pa3Mep
OIIPENETAETCS CYLIECTBYIOLIEH B MECTE KUTEJIBCTBA 3aliMOJIaBLIA, a €CJIN 3aiMOJIaBLIEM SIBIISETCS
IOPUINYECKOE JIMIIO, B MECTE €r0 HaXOXKACHUS CTaBKOM OaHKOBCKOTO MPOIEHTA (CTaBKOM
peduHaHCUpPOBaHUS) HA JIEHb YIUIAThl 3a€MILMKOM CYMMBI J10JITa UJIM €r0 COOTBETCTBYIOIEH yacTu. [lpu


https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-21_1/statia-307_1/
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OTCYTCTBUHU MHOI'O COITIAIICHHA IIPOLCHTBI BBIINIAYHUBAIOTCA CIKEMECAYIHO N0 IHA BO3BpATa CYMMBI 3aiMa.

B cuny nyskra 1 crareu 810 'K PO 3aemmmuk 00si3aH BO3BPATUTh 3aiiMOJIABITy ITOJIYICHHYIO CYMMY 3aiima B
CPOK H B TIOPSIZIKE, KOTOPBIE TTPETYCMOTPEHBI JOTOBOPOM 3aiiMa.

I[aHHBIMI/I HOpMaMI/I onpe;[eneH HOpH,Z[OK HCIIOJIHCHUSA ACHCKHOT'O O6H3aTeHbCTBa, HpCILyCMOTpeHHOFO
YCIOBUSIMU JJOTOBOpA 3aiiMa.

CornacHo yactu 1 crarbu 55 I'TIK PD noka3aTenbcTBaMu 10 ACITy SIBISIOTCS I10JIyYEHHBIE B
IPEAYCMOTPEHHOM 3aKOHOM HOPSI/IKE CBEIEHH O (PaKTax, Ha OCHOBE KOTOPBIX Cy/l yCTaHABJIMBACT HATHYHUE
WM OTCYTCTBUE OOCTOSATENBCTB, 000CHOBBIBAIOIINX TPEOOBAHUS U BO3PAKEHHS CTOPOH, a TAKXKE UHBIX
00CTOSITENbCTB, UMEIOIUX 3HAUEHHE I IPAaBUIBHOTO PACCMOTPEHUS U pa3pelleHus Jena.

Kaxxnast cropoHa 1oykHa 1oka3aTh T€ 00CTOATEIbCTBA, HA KOTOPBIE OHA CChUIAETCS KAK HA OCHOBAHUSI CBOMX
TpeOOBaHUH U BO3PAXKCHHM, €CJIM NHOE HE IPEIYCMOTPEHO (heiepaibHBIM 3aKOHOM (YacTh IepBas CTaTbu 56
['TIK PD).

O0s3aHHOCTD JJ0KA3aTh 3aKJIIOYEHHUE JIOT0BOpa 3aiiMa UCXo/is U3 00IIEero npaBuia paciupeesieHus
o0si3aHHOCTEH MO MoKaspiBaHuIO (cTarhst 56 I'TIK) Bo3maraercs Ha uctia. OTBETUHK, CCHUIAIONTUICS Ha
MOJTHBIE 100 YaCTUYHBIE BO3BPAT CYMMBI 3aiiMa U (WJIK) YIIJIaTy MPOIIEHTOB Ha Hee, IOJDKEH JI0Ka3aTh
JaHHBIE 00CcTOsATENhCTBA. VcTEeUueHNe cpoKa 3aiiMa i MeproAbl IPOCPOYKH BO3BPATA 3a€MITUKOM CYMMBI
3aiimMa ¥ (UJTK) YIUIaThl IPOIICHTOB HA Hee Kak (haKThl 0OIEU3BECTHHIE, CBI3aHHBIC C NCYMCIICHHEM BPEMEHH,
JIOKa3bIBaHMIO He mojyiexar (ctarbs 61 T'TIK).

Yacteto 1 crareu 67 I'TIK PD, ycTaHOBIEHO, YTO CYy/1 OLIEHUBAET JOKA3aTEILCTBA 10 CBOEMY BHYTPEHHEMY
yOeXIeHHI0, OCHOBAaHHOMY Ha BCECTOPOHHEM, ITOJTHOM, 0OBEKTHBHOM U HENTOCPEACTBEHHOM HCCIIEJOBAHUU
MMEIOIIMXCS B JIEJI€ 10Ka3aTeIbCTB.

[TockobKy JOKa3aTeIbCTBA BO3BpATa 3aliMa OTCYTCTBYIOT, C OTBETUMKA MOJICIKUT B3BICKAHUIO CyMMa B
pasmepe 350 000, 00 py®.

B cootBercTBuu co crarbeit 395 'K PP B ciiydasix HEpaBOMEPHOTO YAEpKaHUS IE€HEKHBIX CPE/CTB,
YKJIOHEHUSI OT MX BO3BpATa, MHOW MPOCPOYKH B X YIUIATE MOMJICKAT YIJIATE MPOLIEHTHI HA CYyMMY J10JTa.
Pa3mep nponeHToB onpezaensercs kiaoueBoil craBkoil banka Poccun, neiicTBoBaBIIEl B COOTBETCTBYIOIIHE
MEePUOJIbl. DT MPaBUIIA IPUMEHSIOTCS, €CJIM MHOM pa3Mep MPOLIEHTOB HE YCTAHOBJICH 3aKOHOM WJIU
JIOTOBOPOM.

HcTen npocuT cyMMy MPOLIEHTOB B3BICKATh Ha JIaTy MOJIauy UCKa B pazmepe 28 818 pyo.

Cyn comamiaeTcsi ¢ pacueToM, MPeA0CTaBICHHBIN UCTIIOM, TTOCKOJIBKY OH BBITIOJHEH C MPABHIBHBIM
OMpeaeIeHUEM NIEPHOAA MPOCPOUKH IIATEXa U MPOLEHTHON CTaBKH.

Cornacno yactu 1 crarbu 98 I'paxaaHckoro npoieccyanbHoro kojaekca Poccuiickoit denepanuu cTopoHe, B
M0JIb3Y KOTOPOH COCTOSUIOCH PEIIEHHUE Cy/Ia, Cy/ MPUCYKIAAECT BO3MECTUTH C APYTOH CTOPOHKI BCE
MIOHECEHHBIE TI0 JIey CyJcOHbIC PacXObl, B TOM YHCIIC PACXO/bl HA OIUIATy FOCYIapCTBEHHON MOILTHHBI.

HOCKOJ’II)Ky HCKOBBIC Tp€60BaHI/I$[ YAOBJICTBOPCHEI, paCXOAbI 11O OIJIATEC FOCYI[apCTBeHHOI\/'I TIOIIJTUHBI,
IIOHECEHHBIC UCTLHOM, ITOJJICKAT B3bICKAHHUIO C OTBETUHKA B ITIOJIHOM o0OBeEME.

PykoBoacTBysich crarbsimu 194, 196, 197, 198, 199 I'paxknanckoro mpolieccyaibHOTo Kogekca Poccuiickoit
®denepanuu, cya

pemua:

HckoBoe 3asaBienne BonBeHkoBa A.A. ya0BIE€TBOPUTD.

B3bickars ¢ enens B.U., I MM.ITTT roaa poxaenus, B nojab3y BonBeHkoBa A.A. cymmy 3aiima B
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pasmepe 350 000 (Tpucra narbaecsaT Teicsd) pyo. 00 Kor., MpoIeHTH Ha CyMMYy 3aiiMa B pasmepe 28 818
(mBagaTh BOCEMb THICSY BOCEMBCOT BOCEMHAAMNATh) pyo. 00 kot.

B3seickats ¢ Hlenens B.U., JJI.MM.ITTT roga poxxnenus, B monb3y BonBerkoBa A.A., cyneOHbIE pPacXobl B
pa3mepe 6 988 (11ecTh ThICSY AEBITHCOT BOCEMBAECIT BoceMb) py0. 00 kot

Pemrenue cyna moxet ObITh 00kanoBaHo B CeBaCTOMOIBCKHUIA TOPOJICKOM Cy/l B TEUECHHE MeCsIa CO THS
MIPUHSATHS PEIICHUS Cy/la B OKOHYATEILHOM (hopMe B MOPSAKE, YCTAaHOBIEHHOM cTarhert 321 'pakmanckoro

rpoueccyajibHoro kogekca Poccuiickon denepanuu.

Pemenne cyma BcTymaer B 3aKOHHYIO CHIJTY 110 HCTEUCHHUU CPOKA Ha aleUISIIMOHHOE 00XKaI0OBaHUE, €CIIH OHO
He ObUIO 00KaJIOBaHO.

Cynbs
(moamnuce)

E.A. Kupunenko

MOTHUBHUPOBAHHOE PEIICHHE COCTABICHO
30 cents6ps 2019 rona
Konus BepHa

Cynbs E.A. Kupunenko

HUcTunl:
BoaBenkos A.A.
OTBeTYUKMH:

lenens B.U.


https://sudact.ru/law/gpk-rf/razdel-iii/glava-39_1/statia-321_1/

