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HaxumoBckuii paiionnslii cyn (ropog CeBacronoib) - [paxkaaHcKue U aIMUHUCTPATUBHBIE

/
Heno Ne 2-2028/2019

PEIIEHUE

VIMEHEM POCCHUICKOU ®EJIEPALINN

(TIOJTHBIN TEKCT)

10 cents16ps 2019 rona HaxumoBckuii paitoHHsli cy I. CeBacTomnosis B COCTaBe:
npeacenaTenbCTBytomero — cyabu Jlemeniko A.C.,

npu cekperape — Tananosoit FO.I1.,

¢ ydyacTueM npeacraButens ucria — dopcroka ALA.,

oTBeTunKa — EMenssnoBa M.B.,

paccMOTpeB B OTKPBHITOM Cy1eOHOM 3acefanuu B ropoae CeBacTorose rpax/aHcKoe J1e10 Mo UcKy Mo3yis
®UO7 k EmenbssHoBy MO8 0 B3bICKaHUU IEHEXKHBIX CPEACTB,

YCTAHOBUJI:

Uctery Mo3zynb A.C. obparuics B ¢yl ¢ uckoM Kk EMenbsinoBy M.B., B KOTOpOM NpOCHUT B3bICKATh C
OTBETYHKA B MOJIb3Y UCTIA OCTABIIUECS ACHEKHBIE CPENICTBA, IEPEIaHHbIE B IOJT M0 PACIUCKE OT
13.08.2016 B pazmepe 206500 pybeii, cyMmMmy mpoIrieHTOB B pazmepe 49498,57 pyoneit, cymmMmy MOpaIbHOTO
Bpena B pazmepe 50 000 pyOielt, rocyapcTBeHHYIO IONUTHHY B pazmepe 6260 pyOieid, omiary pacxooB 3a
ropuaudeckue yeayru B pasmepe 40 000 pyomneit. TpeboBaHUSI MOTUBUPOBAHBI TEM, YTO OTBETUMK TOTYUNIT
OT UCTIIAa B IONT JeHEeXHbIe cpeacTBa B pazmepe 5 000 nommapos CIIIA, o uem 6bi1a coctaBiena 13.08.2016
roza pacrnucka. Cpok Bo3Bpara JAeHeHbIX cpeacTB onpeneneH 01.09.2016, onHako 0TBETUUKOM B
YKa3aHHBIN B pacIHCKe CPOK JIEHEKHBIE CPEJICTBA BO3BPAIIIEHBI HE ObLTa, B CBSI3U C YEM UCTIIOM OTBETUHKY
ObL1a HampaBJieHa MPETEH3Us O BO3BPATE CYMMBI JI0JIra, KOTOPYIO OTBETUUK MOITy4usI IMYHO. OIHAKO 110
HACTOSIIIETO BPEMEHU JICHEKHBIE CPEICTBA B IMIOJIHOM pa3Mepe OTBETUMKOM He Bo3BpaieHbl. Cymma
nporeHToB 110 cT. 395 'K PD cocrasnser 49498,57 pybuneit. Kpome Toro, 0TBETYNK CBOMMU
HETIPABOMEPHBIMU JISHCTBUSIMHU HAPYIIHJI TIOBCETHEBHBIA YKJIa)T )KU3HU MCTIIA, YeM ITPUYIUHUI HCTILY
MOPaJIBHBIN Bpel, KOTOphIi ucter orieHnBaeT B S0 000 py6neit. CTOMMOCTD YCIYT TIO COCTABJICHHIO
MCKOBOTO 3asBJICHUSI U MIPEICTABICHHSI HHTEPECOB HCTIA B cye coctasmia 40 000 pyoneit.

[IpencraBuTenb UCTIA B CY/I€OHOM 3ace€AaHUU UCKOBBIE TPeOOBaHMSI MOJIEPKa B IOJIHOM 00beMe,
CChUIAsACh Ha 0OCTOSATENBCTBA, U3JIOKEHHBIE B UCKE, HE OTpULIAT (PAKT YaCTUYHOTO BO3BPATa OTBETUYHKOM
JCHEeXKHBIX cpeacTB B pazmepe 93500 py6reii. Takke MOSICHUIL, 4TO MEX]Ty CTOPOHAMH ObLiIa
JIOTOBOPEHHOCTHh OTHOCUTEIHHO OCTaTKa CyMMBbI B pazmepe 206500 pyOuieit, ncxomnst u3 oO1iel CyMMbl JoJTa


https://sudact.ru/law/gk-rf-chast1/razdel-iii/podrazdel-1_1/glava-25/statia-395/

B pasmepe 300000 py6neit, uro s3xBuBasieHTHO 5000 momapos CIIIA.

OTBeTYHK B Cy[IcOHOM 3aCeIaHUU UCKOBBIE TPEOOBAHUS MTPU3HAT YACTHYHO, B YACTH 33/I0JDKEHHOCTH TIO
OCHOBHOMY 70Ty B cymme 206500 py6melt, B 0CTaIbHOM YaCTH MCKOBBIX TPEOOBAHUI MPOCHUT OTKA3aTh.

HccenenoBas marepuainsl eia, IpeJ0CTaBIEHHbIE CTOPOHAMMU J10Ka3aTelIbCTBA, CyJ IPUXOAUT K CIEAYIOLEMY
BBIBOJLY.

B cootBerctBuu co cT. 309 'K PD 06s3aTenbcTBa TOMKHBI UCTIOTHATHCS HAJUJISKAITIM 00pa3oM B
COOTBETCTBHH C YCIIOBUSIMHU 00513aTEIIbCTB U TPEOOBAHUSIMH 3aKOHA.

Cornacho ct. 310 'K P® ogHOCTOpOHHUH OTKa3 OT UCIIOTHEHUS 0053aTeIIbCTB HE IOy CKAEeTCHI.

B cuy n1.2 ct. 808 'K PD B moaTBepkI€HHE T0TOBOPA 3aiiMa U €r0 YCIOBUN MOXKET OBITH MpEACTaBIcHa
pacnucka 3aeMIIKKa Wi UHOM IOKyMEHT, yA0CTOBEPAIOIINE IIepeady eMy 3aiiMoJaBIeM OIpeIeIeHHON
JIEHE)KHON CYMMBI UJIM OMPEETICHHOTO KOJIMYECTBA BEIICH.

Cornacho ct. 408 'K P® nannexalee UCIIOJIHEHUE TIpeKpaliaeT 0os3arenscTBo. Kpenurop, npuHumas
UCIIOJIHEHHE, 00513aH 110 TPEOOBAHUIO JJOJKHUKA BbIAATh €MY PACIUCKY B ITOJYYEHUH UCIIOJIHEHUS
IIOJIHOCTBIO WJIM B COOTBETCTBYIOLIEHN YacTH. Eciau TOMKHUK BbIIAT KPEAUTOPY B YIOCTOBEPEHUE
00s13aTeNbCTBA JIOJTOBON IOKYMEHT, TO KPEIUTOP, IPUHUMAS UCTIONHEHHUE, JOJDKEH BEPHYTh STOT TOKYMEHT,
a IIpyu HEBO3MOXHOCTH BO3BpAIlICHUA YKa3aTbh HA 3TO B BBI}IaBaeMOﬁ UM pacCIIuCKe. Pacnmcka MOXeT OBITh
3aMEHEeHa Ha/IIMChI0 Ha BO3BPAI[aeMOM JI0JITOBOM JOKyMeHTe. HaxoxaeHue 10aroBoro JOKyMeHTa y
JOJDKHUKA YIOCTOBEPSIET, [TOKa HE JI0Ka3aHO MHOE, MPEKpaIleHne 00s3aTenbCTBa.

Cynom ycranosiieHo, 13.08.2016 roga mexay CTOpOHaMH 3aKJII0YEH JOTOBOP 3aiiMa JICHEKHBIX CPEJICTB,
cornmacHo Kotoporo oTBeTunk EMenbsHoB M.B. momyuun ot uctiia Mozyns A.C. 1eHeXHbBIE CpeICTBa B
pasmepe 5000 momrapos CIIA, xoTopsie 00si3ancst Bo3Bparuth B cpok 0 01.09.2016 rona, uro
TIOJITBEPIKIACTCS COCTABIICHHONW OTBETYMKOM PACIUCKON. [1pr 3TOM MeXTy cCTOpOHaMH ObLiIa JIOCTUTHYTA
JIOTOBOPEHHOCTh OTHOCUTEBHO 00111e# cymMbl nonra B pazmepe 300000 py6neit, uro sxBuBasieHTHO 5000
nosutapos CIHIA.

OpuruHan pacnucKy NPEACTABIEH UCTIIOM B CyI€OHOM 3aceaHUU U IPUOOILEH K MaTepuaiaMm Jea.
OTBETYHUKOM B CyAeOHOM 3acelaHUU MPEACTABICHBI PACTICKU O YaCTUYHOM BO3BpaTe JCHEKHBIX CPEICTB HA
o0mryro cymmy 93500 pyOiieid, B CBsI3U ¢ 4eM OCTaBIIAsICS CyMMa OCHOBHOTO JIOJITA, MOJIeKAIIast

B3BICKAHHUIO C OTBETYHKA B TOJIb3Y McTIA cocTapisieT 206500 pyonei.

HcTiioM Takoke 3asBICHBI TPEOOBAHMSI O B3BICKAHUY C OTBETUMKA MTPOIIEHTOB 3a MOJIb30BAHUE Ty KHUMH
JICHE)KHBIMU CpeACTBaMU B mopsiake cT. 395 'K PD.

Tak, B coorBercTBuH € 4. | cT. 395 'K PD, B ciyyasx HEIPaBOMEPHOI'O Y/I€p>KaHUs JEHEKHBIX CPEICTB,
YKJIOHEHHUS OT UX BO3BpaTa, MHOM MPOCPOUKH B UX YILJIaTe MOJUIeXkKAT yIUIaTe MPOLIEHTHI HA CyMMY JI0JITa.

Pa3mep npoueHTOB onpenensercs KiroueBon craBkor banka Poccuu, nerictBoBaBiiell B COOTBETCTBYIOIIUE
MEePUOJIbl. DT MPaBUIIa IPUMEHSIOTCS, €CJIM MHOM pa3Mep MPOILIEHTOB HE YCTAHOBJICH 3aKOHOM WJIN
JIOTOBOPOM.

Bwmecre ¢ Tem, cyq He comamaeTrces ¢ pasMepoM INPOLIEHTOB, COMIACHO pacueTa, MPUBEAEHHOIO UCTIIOM.
Pacuer npouento no npasunaMm crarb 395 ['K PD:

3a1075KEHHOCTh,pYO0.

[Tepuon mpocpouku

Orurara
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8,32%

73 381,48

Taxum 06pa3oM, C OTBETUHKA B MOJIB3Y MCTIIA MOJUIEkKAT B3BICKAHUIO MPOLIEHTHI 32 MOJIb30BAHUE TYKUMHU
JIeHeXXHbIMU cpeacTBamu 3a niepuoa ¢ 01.09.2016 no 10.09.2019 rona B pasmepe 73381,48 pyoneii.

TpeOGoBanus KCTIIAa O B3BICKAHUH MOpaIbHOTO Bpena B pazmepe 20000 pyOield He moaiexar
YIOBIETBOPEHUIO, TOCKOJIbKY HE OCHOBAHBI Ha 3aKOHE.

Cornacho ct. 100 I'TIK P® ctopoHe, B 1105163y KOTOPOM COCTOSATIOCH PELIEHUE CY/1a, [0 €€ MUCbMEHHOMY
XOAATAMCTBY Cy/ IPUCYKAACT C IPYTroil CTOPOHBI PaCXO/bl HA OILIATy YCIYT MPEACTABUTENS B Pa3yMHBIX
npenenax.

Kak ycmarpuBaetcs u3 marepuanos aena — kButanuu cepuu 2 Ne000 0002 ot 18.01.2018 rona, ucriom
orutadeHsl ycuyru aaBokara @opcrok A.A. B pazmepe 40000 py0Oieit 3a KOHCYJIBTAllUH, COCTABIICHUE
nocynaeOHON peTeH3uH, cOop JOKYMEHTOB, y4acTUe B IPaXIaHCKOM JIeIe.

[Tpu onpenenenun pazmepa MOAIEKAIINUX B3bICKAHUIO C OTBETYHMKA PACXO0B Ha OIUIATY YCIIyT
NPEACTaBUTEIA, CYJ] YUUTBIBAET CI0KHOCTh IPAXKAAHCKOTO Jiesa, 00beM paboThl MpeICTaBUTEN UCTLA 10
JAHHOMY JIENTY, y4acTHe B OJJHOM CyAeOHOM 3ace/laHiH, YaCTUYHOM IOTallleHHe OTBETYUKOM CYMMBI JI0JITa,
MaTepHaIbHOE MOJIOKEHUE CTOPOH, U C y4eTOM OalaHca MHTEPECOB CTOPOH, IIPUHIIUIIA PA3yMHOCTH U
CIpaBeIMBOCTH, I1OJIaraeT HeOOXOAUMBIM B3bICKAaTh C OTBETUHMKA B MIOJIb3Yy UCTIIA CY/IEOHBIE PACXO/bl HA
oriary ycayr npeactasureis B cymme 20000 py6neii.

B cootBercTBHM € 4. 1 cT. 98 I'TIK P®D, cropoHe, B 1OJIb3y KOTOPOU COCTOSIIOCH PEIICHUE Cyaa, CYd
IPUCYX/IAET BOBMECTHUTH C IPYrOil CTOPOHBI BCE MIOHECEHHBIE 110 JIeTy CyAeOHbIE pacX0/ibl, 32 UCKIIIOUEHUEM
CJIy4aeB, IPElyCMOTPEHHBIX 4. 2 cT. 96 HacTosmero Konekca.

[Ipu oOpareHnu B Cy/1 UCTIIOM ObLjIa OIUIaY€Ha TOCYIapCTBEHHAS MONUTMHA B pazmepe 6260 pyomei,
KOTOPBIE MOJIIC)KAT B3BICKAHHIO C OTBETYUKA B IOJI3Y HCTIIA B TIOJTHOM O0BbEME.

PykoBoactByscs ct. cT. 194-199 T'TIK PO, cyn

PEIINI:

HckoBbie TpeOOBaHMS — YIOBIETBOPUTH YACTHUHO.
B3seickats ¢ EmenbsnoBa @09 B nonszy Mozyns ®UO10 cymmy gosra no AoroBopam 3aiiMa B pa3mepe
206500 pyOmneit, mpOLICHTHI 32 MOJIb30BAaHUE TYKUMU JCHEKHBIMH CpeficTBaMU B pasMepe 73381,48 pyoueid,

cyneOHbIe pacxobl B pazMepe 26260 pybieii, a Bcero cymmy B pazmepe 306141,48 pyoneit.

Pemenue cyna MoxeT ObITh 00>katoBaHo B CeBacCTOINONBCKHUI FOPOACKOH Cy/l uepes Cy/, NPUHSBIINUN
peleHue, B TeYeHNne MeCsILa Co AHS ero MPUHATUS B OKOHYATEIIbHON (hopMe.

Pemenue B okoHuaTenbHOM Gopme u3rorosneHo 16 centsiops 2019 rona.
Cynps HaxuMOBCKOTo paiiloHHOTO

cyna r. CeBacronons A.C. Jlemeniko
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